 Dear Ms. Sabanadze, dear Mr. Javakhishvili,
 
I am contacting you on behalf of Mr. Mamikins to offer to  your attention a series of issues that Georgian  NGOs have raised in front of Mr. Mamikins in the framework of his work on the EU-Georgia Association Agreement Implementation Report. As the standing reporter on EU-Georgia Association Agreement, Mr. Mamikins would like to get your evaluation of the following recommendations. Based on your opinion we will consider adding some of these recommendations to the Report. I would appreciate getting your objective critical assessment of these proposals. Please, do not hesitate to indicate which proposals you find most relevant.
 
1.         Georgia’s approximation to the European Social Model (under Title IV (DCFTA), Title VI and Annex XXX of the Association Agreement)
· Setting up of a Labour, Employment and Social Matters Association Committee alongside the existing Trade Association Committee. Article 409 (2) of the AA provides this opportunity.


· Strengthening of the labour inspection system by aligning it with conventions N81 and N129 of International Labour Organization and including all labour areas, all employment sectors and comprehensive mandate of labour inspection.
Tripartite Social Partnership Commission (TSPC) strategic action plan 2018-2019 envisages discussion of feasibility of ratification of ILO conventions N81 and N129. The working group under TSPC is entitled to discuss and make initial decision on feasibility/possibility of ratification of above-mentioned conventions. Based on the initial decision and conclusions the final decision will be made by the Commission. 
As to the strengthening of labour inspection system and mandate to cover all areas and sectors, the Law of Georgia on Occupational Safety was adopted by the parliament of Georgia on March 7, 2018 (entered into force on March 21st) which will cover hard, harmful and hazardous activities as the most dangerous spheres for workers health and life and after the September 1st 2019 it will cover all economic sectors of Georgia
· Establishment of a position of a labour attaché at EU Delegation in Tbilisi.
· 
The Ministry of Labour, Health and Social Affairs (MoLHSA) is actively engaged in  support for a coherent and development-oriented (circular migration schemes) labour market and migration management at policy making, organizational and implementing level. Ministry is working on the focal area of building policymaking and implementing capacity regarding (circular) labour migration with special focus on the implementation of the Labour Migration Law and the improvement of migration database and methodologies.  In this respect labour attaché will play significant role in developing social benefit schemes with the major countries of destination of Georgian migrants and strengthening capacities to fight against irregular migration, and THB in particular.
Currently Ministry is actively engaged in the project of IOM -   “Piloting Temporary Labour Migration of Georgian Workers to Poland and Estonia.” The objective of the project is to develop operational frameworks for facilitating worker mobility from Georgia to Poland and Estonia that promote effective job-matching, migrant skill development and protection of their labour and 
human rights.   

Carrying out of detailed progress reports on the implementation of social and labour-related issues of the AA by the European Commission to check the transposition of relevant EU directives and norms more regularly.

Regular reporting mechanism between EU and Georgia is in place and progress on social and  labour-related issues is reported regularly in frames of existing mechanism.


 
· Setting up an instrument to check whether Georgia lives up to its international commitments in labour field.
· Revision of the criminal law with regards to the cases of violations of labour safety rules and for the legislation to include the issues of liability of companies as legal entities.
The Law of Georgia on “Occupational Safety” already includes liability of companies for violations of safety norms
· [bookmark: _GoBack]Creation of a comprehensive legal framework for an appropriate and effective anti-discrimination policy, which includes sexual harassment, reasonable accommodation and effective mechanisms for eliminating discrimination.
In 2017, the initial drafts were prepared in compliance with the EU directives, in particular: Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation; Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin; Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment between men and women in the access to and supply of goods and services. 
The legislative package consists of the drafts of the amendments to the following organic laws and laws of Georgia: Organic Law of Georgia “Georgian Labor Code”; Law of Georgia on “Elimination of All Forms of Discrimination”; Law of Georgia on “Public Service”; Law of Georgia on “Gender Equality”.

The mentioned legislative package was submitted to the Parliament of Georgia and is in the process of discussions. 
Currently, the Ministry of Labour, Health and Social Affairs of Georgia is working on the amendments to the labour legislation in compliance with the following EU directives.
1. Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation
1. Council Directive 91/533/EEC of 14 October 1991 on an employer's obligation to inform employees of the conditions applicable to the contract or employment relationship
1. Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to encourage improvements in the safety and health at work of pregnant workers and workers who have recently given birth or are breastfeeding (tenth individual Directive within the meaning of Article 16(1) of Directive 89/391/EEC)
1. Council Directive 97/81/EC of 15 December 1997 concerning the Framework Agreement on part-time work concluded by UNICE, CEEP and the ETUC - Annex: Framework agreement on part-time work
1. Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work concluded by ETUC, UNICE and CEEP
1. Directive 2002/14/EC of the European Parliament and of the Council of 11 March 2002 establishing a general framework for informing and consulting employees in the European Community - Joint declaration of the European Parliament, the Council and the Commission on employee representation.
The drafts will be communicated with stakeholders, discussed by the Tripartite Social Partnership Commission. After the decision is made by involved parties, the legislative package will be submitted to the Government of Georgia and consequently, to the Parliament of Georgia for adoption.

· Ensuring that parental leave policy is based on international standards
.The Ministry of Labour, Health  and Social Affairs of Georgia with active participation of stakeholders is working on establishment of fair and equal environment through  laws and policies that promote parental leave.
 
2.         Civil rights and freedoms
 
· Judicial reform leading to the establishment of an independent mechanism for the investigation of crimes committed by law enforcement services. 
· Setting up independent investigative mechanism completely independent from the prosecutor´s office to investigate human rights violations and grave crimes committed by official governmental structures.  
· Creating incentives for the Georgian Government to allow easier procedures for Trade Unions that still encounter many obstacles to exercise their right to freedom of association.
· Harmonization of Georgian legislation in line with the UN Convention on the Rights of Persons with Disabilities and the EU law on disability.
· Creation of a detailed register of children with disabilities and adoption of a social model of disability. 
Working Group of Experts has been created at the Ministry of Labour, Health and Social Affairs of Georgia together with United Nations Children's Fund (UNICEF), in order to replace the existing medical model of medical and social expertise with social model and to identify individual needs of people with disabilities.
At the current stage, intensive consultations are underway with the World Health Organization (WHO) ICF experts for the creation of evaluation methodology and child evaluation instrument. Based on this methodology and evaluation instrument the complete registry of children with disabilities will be carried out. 
At the same time, we have started consultations with Medical Branch Associations and the Ministry’s expert-specialists to create the list of diseases (ICD-10 - International Classification of Diseases). The assessment of the individual function of the person and, accordingly, the disability status will be evaluated based on this list.
Currently the new methodology of evaluation of persons with disabilities and action plan on system pilotage is produced, according to which modification and standardization of the instruments for the introduction of biopsychosocial model, determination of the competence of specialists for assessment, creation of training programs for specialists,  selection of specialists and their training, determination of multidisciplinary working process, training of medical-specialists involved in pilot of the new evaluation instrument and regarding approaches will be conducted. 
In addition, the pilot region was selected - Adjara, where the existing resources and the possibilities of the institutions were estimated locally. By the end of 2018 the intermediate results of the pilot will be evaluated. 

· Wide-scale anti-stigma awareness-rising campaign to combat disability-related stigma and stereotypes.
· Creation of legal instrument prohibiting sexual harassment both in public spaces and in labour market.
· Programme for police training on the issues of sexual harassment.
· Introduction of public campaigns aiming at raising awareness of sexual harassment.

3.         Corruption
· Introduction of regular public opinion surveys.
· Performance review of the internal bodies responsible for the enforcement of corruption rules within public institutions.
· Separation of anti-corruption agency from State Security Service.
· Creation of a mechanism to guarantee the independence of key anti-corruption institutions from the political leadership and the ruling party.

4.         Transparency and administrative efficiency

· Minutes of the meetings of the Association Committees and Sub-Committees should be made public and access of civil society to these meetings should be ensured.
· Strengthening of the mandate of the Domestic Advisory Group (DAG).

 
Looking forward to your feedback.
 
Best wishes,
Volha Kozhukh
 
Accredited Parliamentary Assistant to Mr. Andrejs Mamikins (MEP, LV)
Group of the Progressive Alliance of Socialists and Democrats in the European Parliament
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